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On the Applicability of CISG in Cross Border Data Transactions
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Abstract: With the booming development of the digital economy, cross-border data transactions have become an important
component of international trade. However, the current United Nations Convention on Contracts for the International Sale of
Goods (CISG) mainly applies to transactions of physical goods, and its applicability is severely limited when facing intangible
assets such as data. The paper explores the limitations of CISG in cross-border data transactions, analyzes the special
nature and legal requirements of data transactions, and points out that CISG cannot meet the requirements of this emerging
field. Given the importance and complexity of cross-border data transactions, it has become necessary to develop a unified
convention similar to CISG. Such a convention should specifically address the characteristics of data transactions, covering
issues such as data transfer, usage rights, and data protection, in order to provide a unified legal framework and protection on
a global scale. Although CISG is not suitable for direct application in data transactions, its provisions on default judgment,
offer, and delivery still have reference value. These provisions provide useful references for designing future data trading
conventions and help develop international legal norms that are adapted to the needs of the digital economy.
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