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On the Issue of Determining the Distinctiveness of 3D Trademarks
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School of Intellectual Property, East China University of Political Science and Law, China Shanghai 201600

Abstract: A three-dimensional trademark refers to a three-dimensional mark that occupies a certain 3D space. It is
usually made up of just a 3D mark or a 3D mark combined with other elements like text, graphics, or colors. As a
type of non-traditional trademark, the determination of distinctiveness for 3D trademarks is quite different from that
for traditional 2D trademarks, making it a hot topic in both academic and practical circles in recent years. Currently,
there are ongoing debates in China regarding how to determine the distinctiveness of 3D trademarks. This article starts
from the overall issues in distinctiveness assessment for 3D trademarks, explores the problems related to inherent
distinctiveness and acquired distinctiveness in parallel, and also draws on the legislation and judicial practices of

countries like the US and the EU, where research began earlier. Considering China's national conditions, the aim is to

provide an effective path to improve the distinctiveness determination of 3D trademarks in China.
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