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Recognition of Distinctiveness in Trademark Registration of Intangible Cultural Heritage —
From the Perspective of the '"'Second Meaning''

Wang Yuxin
School of Economics, Management and Law, Nanhua University, China Hunan Hengyang 421200

Abstract: The determination of the distinctiveness of intangible cultural heritage (ICH) trademarks aims to balance
public cultural interests against private trademark rights. Given the public nature of such names, trademark registration
primarily depends on the secondary meaning acquired through use. However, the current standards are overly broad;
in practice, there are divergent views regarding the criteria of "stable connection" and "unique correspondence";
moreover, the framework faces challenges such as the conflict between public accessibility and exclusivity, insufficient
evidence regarding consumer perception, and the absence of typified protection mechanisms. To address these issues,
it is advisable to adopt consumer perception theory as the basis for assessment, establish differentiated determination
criteria, enhance the collection and evaluation of evidence, and introduce mechanisms for safeguarding public interest
and fostering collaborative governance—thereby achieving a balanced approach to both the protection of intangible
cultural heritage and the enforcement of trademark rights.

Keywords: Intangible cultural heritage; Trademark registration; Recognition of distinctiveness; Second meaning;

Consumer cognition

03l&

RS PR B IZ I IZRE AR SR
ASACINAR o PEBEE S LA T, i8R .
MEFROR, 22NApehzm . e ASKIEEFARE ARt A
T, (B T HEAALEEAE R IR, B
ARSI E BB R R AR, RPN 11 SRUER)
B IR ARR AR RIF I T 7@ te. (ERIBTH
WUt 28 5 SCHIRr AR RO ME FLB RN, 7R ] sR iR
AR “RIERRR” R “ME—XW R A" MNES, fH2is
A IR e AR FRHE A Z A R Bh R R . R
WVEGRIHTREINAL ERUGNE DL Az PHALH Y 78 &
K FB AL MR R AT HIRE o

162

1EERERERS “EZEX” AENER
E Al
11 “BZEX” HEENER

BIFREE IR, BLRIN S — BRI RS, #
RERCAR R BT R S AL . AR B
YRS —RATEASEWN, B RRFRAEK
Mo 8878 UHIRERLR R AR EA IR B BT RR
B, RNEHEREEANBARE, hEERK
HICRIRIO1E A%, FRSHTH PR B SR AR R —
FEE R RISHERS EAGME R T, BRI L
AR E BEE T . RE (IRE) BB
HITE, BhZ [ RS RO PR S A T

ul



BE5MHRE 8% 14 8

ISSN: 2705-0904(Print); 2705-0874(Online)

PRI, Al T, s RERREE IR RS
2, BAEPTE TR E IR ORI RN
1.2 FEBZREZHAERFFIHRIER

FEB ARV =& SONE AR AT — R AR bR,
EAHRRE, H—, AERAARIE TR, B2
B, AL, AR ARIR, M T
L S A bR, BT, ARRARRE —
MISTE, KIFIRBILHREESS, fn “SHEE” “FRAm” F
ZRRAFANNGR, TEFLMLERTTA I RRE IR .
H=, JEsRIPNESER S AR, SrbsblEm
SKIFIRAN . i A MERUAARR, HOAE S & AT
P AR S A,
1.3 “S"&X” WM EHRENE

IR (bR ) B+ — 2 M mlEmRE, B8 ks
A ST 5 “PRBEERLET WEA, R4
mimE, HEHARESAEMEGR, ZOET A EE
LA AR IRB SRR . (E AT AR AR bRIRB I EA,
ifndFEAA SO MBS SR, MR N 2R S 5 B AT
B HUEGEH, TR . EERAL AN EFRE.
RIS EFHEIR R A AR R PR S i R IR 2 AR

ERRARIATBAUTE R — A RoC &, RIS AT EEINERR
B RBEPTE
2EBEHE “CZAN” HENAESR

%
21 “BMEBRN 5 “W—MEERRE" ML
i

FoE FER EE A ERAEL T T M & HJBk
27 F| “MEXN KRR BE TR WELE, 4
FFRIRBI S A SRR AT /MBS ZDLm
AAENERIRIRBITIRE, REDKHMIE N, BT
M SEMERE R K R, BERS TIEFARGE,
R ARGEBRAE “/NEE BRI S 5 e S
T TVEE, INARBER Y RBME—XI N IR R, B ERR
SRR A RIE Z SRR E B R . RIb, T
BIEGSCEME RS, BlsScth g T R EGE
A RIEWEHENTE T3
22 AERBREMHNEEHIAEER

R FRA AL EYE . R N Al 2 5,
AP ARORE . MO RE A R , (iR
PREEH P PR RIS 530 E . R AR “Je
NIK”, BmiRp S ZEANE RN, HE B
ATRELG IS HAD AR SRS, T 2R A =4
WHITE” , SB—& AR, RUESTHE -, L

UERHETE R E RIFRA EDRE
2.3 AlIELBRHHLIAERE

MIUA G RIS SIS, IR REA R
A AL IRAER AR R s (EFIINTA) . Ty e
INARKIGRRR S BB 5EM S8 — 5 INGE 5 7R M AR 4
PRI, FELRE BRI LS. (2
= H TSR EE AR — 5T, 58 23 SIEHIbRiE
WREG—, “FTRERR” M ME—XWRRR” G HBR
WARRERE; H—I07H, ALEEHESRARR L VRE
FERRFIB AR 5K . PRIP R BRI AR, Bk
FAREIIN . [RITH P TR &S R ARIARIRIESE(E
RN, WIEE S SONERRIAE . FENE.
3iEEmEIr “EAN” FEMILELE
3.1 FIETAR M S BOAE S R A E

CrabRiE ) 5 11 5558 2 OUIUE s = [ B ERIFR
A PG TR LA T, (BRI RIRdE. &
i AR S GE AR, Ml IR R RETE
HINE, JRTEHRG— bR, AEBRFREE — 5 SONE
AHEMEER, NIRRT S MR Sy
TN, FIMWTRIFIRBI D REAER G AR A AL A
BN SUONRE R, ST “FUERR" “Me—Xh
KA FhEE, BHEERA—.
32 RHEMHSEIRHH T Z BFER R

FEEAPREE B SONE B E ML S AL E T
AP ARARA Z IR P o AR T R AR A
PASCEISRIFIRAI I DR, iR RoR 2 RE TR
SRR, R E MU E R R AR A AR T SR SRR R
TENSK I FREEA i ARSI I E SR g Z AR B
ARG B — LRI T ESR AR, TR A%
AR EARNS ZHIREGTRE N (R oeefE Hiirir,
X RTiT ERZ SRR T AR . S
T SXONEARRER AR RN bR, BB R (LrE
P RIA LR ZE HO PR
3IHBHFATILRIEMNEARE

BB ORI ERIETRE NN L, B AR
B EEHA IR SRR E el Bk 55 kI AR .
e, YHBRE AN MR AER S & IEE. (BRI
AESCE P E R A D, EER AT IRE R
ARE. BIAER SRR, AR S S RS .

IEEtE bR Tz P E A . T ARSI R
MACE ARG, HIETRE R 72 e
KIVARTEE 2SN, EE X SAGARTFIRIE IR BN KL
HRE 2 E SR SEERE . IEEBE L RERER %
ARG —HIRIN, MIfmsEmiEEE & SUNE I,

163



B5MHR 8% 14

ISSN: 2705-0904(Print); 2705-0874(Online)

3.4 ERMLRIPHLH S KR IL

R FREEHBRZED, RANZIREAILEE: .
MR DI N E EEEZER . HFEEFRERLR (5
e ) | EARAAMRELLER (EAGK) |« T 2HERAIZHR
GBI ) S5 8 O RRER MR R, (HEH
FIT A PP 1) B M08 B X A B st 22 PR 2 B TN E B
1 AN EIVE B A it 2 F R AR R O B bR, AREE S
SRR, W EA AR R S B\ E R,
HEIIBRA L FIREIRE; SRR BIShRERR A &2 R LA
FHOAE HARIS B . B/ MU, ARy M BT E
PR P IR A R e R S R B A
4 FiEERR “FEIEN” FIERSTEEEIN
4.1 B DU BE N A0 B F BT FR

B A FRAE T AR ARG FREIN R A SR bR
W, BN USSR BN AR O RIS, MIARDER., &
E S HRA =S, NIRRT A A A SRR S B A
s IR ERZIE R IR — B AR AR K
KIS TR RAER . ST RRZFRIERE SRHALE,
INAHEIAIA “FEERRR” AN R TN “ME—X N e
27, BEmn AR AR AES 5 L.
4.2 B ER B EMIAE RN

BB TR R SRR L8 — & SONERRYE . 1
“RAEET EUSTIE RIS GRE,  HEREE PR R BR
ERREE, (RS E SO RN .
NSK™ , REBBENR SR ERR D 5 B AT WINAL,
TEAE % LRI AT S (R P AR A B AR Se IR 2 k=
TR /127, ARLRYESR, RAREIEH
TR, A T DA R LRI R R AR 2
B AR
43 EEHHEFPEIEES E

TH TR A BE B2 R A O PR RIR B ZURERTIA
R, RAFARSE & MR EEHIEE, MosdHad Al &
Vb, IETRE A IRR, AL TR
AINRIZAEE, AT L g WEr:, EoRIEE LT
BT . RBEAS MR T A2 I . REBIES—R
bR, RN RO AR VIR e . R
ARG M SR SIS BT, SR ARAL AR, TR
RIS SACINAS SRIFIRBIIART, 381 532 It 7 2%
FROREE—E MM A S 5,
4.4 I NAEFIFRBHLH

At 2 FRRE L (i FIARAS T8 5 &, RAE(E RS
FREUCTERRY K. IRIEAE SRR A A EM X — RS, 7E
PRI N AN RIRS R B AL . BRI, mFREL
NAGEE BT A AR TE RS AR s b IE A R,

164

MERGUESAREHE . THe . FriEE SRR s &
AT, AR EAE S TR S = . 5k
B T2 A TR SRR M . ZALEIE rabs
B2) 5 59 S KRR HI B R, (HRFRELS
AARR AR SR, Mifnis BIRFRE R RIS g
A a2 (A1 A

4.5 MBITH. RAESITLHEEENH

R PR B SMONE W AR BN A AR ST
VG, wE2I7thREN . FTEE T bR E R AR RN
HEEARR SRR ATES |, I S E SRR, &
TEHIE AR S AR RIS R (5 B A
FEE BN BT RS IEEGEE FRERR” 5 X
RNRAR” EARR, RS E ., TRl ENE
AR TS IEIE R, HE AR ARG, HEShERK
FIREGERHR RN, SRR R BT EN R, Pk
TR ZEWT o
5 &5iE

RSOSSN S5
TIPSR R B8 WEBRZ EA BEMERE
N — PR E ZRIE, INEPREERE S TS R AT
WATHZ IR F ok R R MR AR . JE R
BEAR—. ALEESHERHHE B SRS , W40
IHTREINRIAF G, SATREUEINERIN], SEE7E TR
BAFTEHIE, MAALRIZSRENLE] REETEHE, &
BRI = F s, (R AES AR R PRI E
R A,

S 30k :

(1] %58, DA, AR R R A R
WS, 2 HERD A A A 2, 2026,42(1):16—19+91.

(2] B T L. ARV S 4 RR i b i 2 2 A )
FZE D] P E RS, 2024.D01:10.27819/d.cnki.gzgjl.
2024.001244.

[3] 5%, A, AR iR S A
FIEEALEE . BRI MV ERS AR 0]. FIRFRL, 2023(12):
89—103.

[4] 2 i mEdR “HAE 7 EREINED]. H
TERGRR, 2023(10):15—17.

(5] BRFT AR BOSAL 8t P 2 MR AR A JR D). PU e
EiE R, 2023.DOI:10.27422/d enki.gxzfu.2023.001051.

[6] EAF-, VESCHR. (rEbnik ) &5 11 4558 2 30 “wbr
PASTEMERIE PR BRIREL, 2023(1):17-34.

YEFEN: FPIF (2005.08-) , 2, G, HEE
WEEN, BEREEEREET R 2023 JoRRY
A, BFRIFIA: AT REEN .



	非物质文化遗产商标注册显著性认定——以“第二含义”

为视角

