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The legal nature of ecological environment restoration responsibility from the perspective of
collaborative governance

Zhang Ying, Jiao Liu

Hunan University of Technology, China Hunan Zhuzhou 412007

Abstract: Given the complexity and professionalism of ecological environment restoration, its legal nature remains
undetermined, with academic disagreements between the "private law responsibility theory" and the "public law responsibility
theory." The legal attribution of ecological environment restoration responsibility needs to be based on the legal attributes of
ecological environment destruction and restoration behaviors. According to China's current legislative provisions, ecological
environment destruction behaviors are acts that violate administrative legal obligations, which are primary obligations in
legal theory; ecological environment restoration responsibility is the secondary obligation arising from the administrative
counterpart's violation of primary obligations under administrative law. The fulfillment of such obligations and the assumption
of responsibility are diverse, encompassing both administrative or criminal responsibility mechanisms under public law
and civil liability mechanisms under private law. This provides a legal theoretical basis for the collaborative governance of
ecological environment through public and private law.
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