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Discernment Between Justifiable Defense and Mutual Assault
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Abstract: As a pivotal legal scenario in criminal law, justifiable defense primarily concerns the legality and legitimacy
of defensive actions, while mutual assault involves retaliatory attacks between parties with unlawful intent, subject to
criminal liability. Judicial practice frequently encounters difficulties in distinguishing these two scenarios due to their similar
manifestations, leading to inconsistent rulings. This paper analyzes the root causes of this identification dilemma by examining
essential characteristics including subjective intent, target identification, and causal relationships. It proposes a tripartite
differentiation framework— "intentional assessment as the core, behavioral process as the basis, and legal interest protection

as the orientation" —aimed at balancing statutory principles with civil rights protection through theoretical guidance for

judicial practice.
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