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On the Judicial Dilemmas and Optimization Paths of the Crime of Dangerous Driving by
Intoxicated Riders of Over—standard Electric Bicycles

Zhao Xingyue

Chengdu University of Technology, China Sichuan Chengdu 610059

Abstract: Although the Safety Technical Specification for Electric Bicycles has been implemented, a large number
of existing non-compliant vehicles, illegal vehicle modifications and other practical factors make it difficult for over-
standard electric bicycles to completely withdraw from the market in the short term, and judicial disputes over drunk
driving of such vehicles still exist objectively. The Opinions on Handling Criminal Cases of Drunk and Dangerous
Driving issued in 2023 still adopts the identification criteria for "motor vehicles" stipulated in the Road Traffic Safety
Law of the People's Republic of China (hereinafter referred to as the Road Traffic Safety Law), without clarifying the
legal attribute of over-standard electric bicycles. Current national mandatory standards and industrial standards also fail
to define this issue, leaving over-standard electric bicycles in a legal gray area between motor vehicles and non-motor
vehicles. From the perspective of judicial practice, there are three core disputes in cases involving drunk driving of
over-standard electric bicycles: first, whether over-standard electric bicycles qualify as "motor vehicles" in the criminal
law sense; second, the lack of perpetrator's awareness of illegality; third, whether the danger posed by drunk driving
of over-standard electric bicycles reaches the level necessitating criminal regulation, which has resulted in inconsistent
judgments in similar cases. In view of the above, to address the dilemmas in judicial determination, improvements
can be made from three dimensions: legal norms, administrative management and early prevention. Meanwhile, it is
essential to uphold the modesty principle of criminal law and strictly define the scope of criminal penalty application.
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