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A Study on Judicial Determination and Evidentiary Rules Regarding ''Invisible Overtime'' in
the Context of Digitalization: A Case Study of Convenience Store Store Managers

Lv Xinyu, Xue Huiying, Luo Yuxuan, Liu Xu, Xiao Wenman
China University of Labor Relations, China Beijing 100080

Abstract: Digital employment blurs the boundary between work and rest, giving rise to frequent disputes over invisible
overtime among convenience-store managers. Judicial practice is confronted with ambiguous identification criteria
and imbalanced evidentiary capacity. Formal elements of traditional overtime law cannot adapt to fragmented remote
labor, and special working-hour systems are often misused. Employers monopolize digital labor data while employees'
electronic evidence is hard to be admitted, resulting in a high rate of lost claims. Taking convenience-store managers
as samples, this paper analyzes the causes of rights-defense dilemmas via literature, case studies and interviews. It
constructs hierarchical judicial identification standards and stepped evidence rules, and puts forward countermeasures
from legislation, judicature, supervision and corporate compliance, so as to offer judicial reference for the protection of
digital workers' right to rest.
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