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Analysis of the Legal Interest Protected by the Crime of Endangering Key Protected Plants of the State

Zhaomeng Sun

School of Humanities and Social Sciences, Beijing Forestry University, Beijing, 100083, China

Abstract: The crime of endangering a protected plant species in judicial practice has a problem of unclear boundaries between
administrative violations and criminal offenses, which is rooted in the controversy over the protective interests of the crime.
Specifically, it is a dispute between the order-oriented view of protective interests and the substantive view. The order-oriented
view is inherently vague, which makes it easier to blur the boundaries between administrative violations and criminal offenses,
thereby leading to excessive expansion of the scope of punishment. In contrast, adopting the substantive view, by defining the
protective interests of the crime as the natural ecological value and species safety of valuable trees and other protected plants,
can provide a more precise division of the line between crime and non-crime. Based on this, non-criminalization treatment
should be given to acts that only violate administrative laws but do not substantially damage the above-mentioned interests.
This is not only an inherent requirement of the legislative purpose of this crime, but also an inevitable measure to implement
the concept of the subsidiarity of criminal law.
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